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Employment Standards Administration, Labor § 727.105

§ 727.104 Review by the Social Secu-
rity Administration.

(a) Notification. The Social Security
Administration will notify each claim-
ant who has filed a claim for benefits
under part B of title IV of the Act, ex-
cluding miners who filed under section
415 of the Act, and whose claim was ei-
ther pending or had been denied on or
before March 1, 1978, that upon the re-
quest of the claimant such claim shall
be either:

(1) Reviewed by the Social Security
Administration on the basis of the evi-
dence contained in the claimant’s file,
in accordance with the amendments
made by the Black Lung Benefits Re-
form Act of 1977; or,

(2) Referred by the Social Security
Administration to the Office of Work-
ers’ Compensation Programs in the De-
partment of Labor for review based on
the evidence contained in the claim-
ant’s file and any additional evidence
the claimant seeks to submit, in ac-
cordance with the amendments made
by the Black Lung Benefits Reform Act
of 1977.

(b) Response to notification. Upon re-
ceipt of a claimant’s response or a re-
sponse on behalf of a claimant to the
notice required by paragraph (a) of this
section the Social Security Adminis-
tration will undertake to review the
claim or refer the claimant’s file to the
Office for processing under § 727.107. If
there is no response to notification
sent in accordance with paragraph (a)
of this section within 6 months from
the date on which notice is sent, unless
the period is enlarged for good cause
shown, the claimant shall be consid-
ered to have waived the right to review
by the Social Security Administration.
The date on which notice is sent and
the date on which a claimant’s re-
sponse is received shall be noted on an
appropriate form by the Social Secu-
rity Administration.

(c) Change of election. A Part B claim-
ant who has elected review by the Sec-
retary of Labor may in writing revoke
such election and elect review by the
Social Security Administration at any
time before being notified of the dis-
trict director’s initial findings on the
claim (§ 725.410 of this subchapter). If
such a revocation is made, the district
director shall return the claimant’s file

to the Social Security Administration
for appropriate processing. All docu-
ments received by the district director,
except the documents changing the
claimant’s election, shall be deleted
from the claimant’s file before it is re-
turned to the Social Security Adminis-
tration.

(d) Social Security Administration re-
view procedures. Where the Social Secu-
rity Administration determines that
the claimant is eligible, the Adminis-
tration will forward the claim file to-
gether with a copy of such determina-
tion to the Office for processing and
payment in accordance with § 727.105
and shall so notify the claimant. Where
it is determined that the claim cannot
be approved, the Social Security Ad-
ministration will transfer the claim-
ant’s file to the Office for further re-
view in accordance with § 727.106, and
shall so notify the claimant.

§ 727.105 Action by the Office, Social
Security approval.

(a)(1) Where the Social Security Ad-
ministration determines that the
claimant is eligible for benefits upon
review under § 727.104(c), the claimant’s
file and certification of approval for
payment of benefits will be forwarded
to the Department of Labor. Upon re-
ceipt of the file and certification, the
Office shall immediately authorize the
payment of all benefits due to the
claimant from the fund, in accordance
with § 725.522 of this subchapter. Such
payments shall commence within not
more than 30 days. Payments shall in-
clude all past due benefits, augmenta-
tion for dependents and medical ex-
penses to the extent supported by in-
formation in the file.

(2) After authorizing payment, the
district director shall commence ver-
ification of the information in the file
on which authorization of benefit pay-
ments was based. The district director
shall request current information from
the claimant pertaining to any matter
affecting the amount of benefits pay-
able or any additional information
which may be necessary to establish a
more detailed and complete history of
the miner’s employment. After receipt
of such information, the district direc-
tor shall determine the amount of ben-
efits actually payable to the claimant
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